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HE prodigious Charge and Delay of 
1 Suits. is 4 Grievance univerſally com> 
Plain d of; Vox Populi is lifted up loud againff 
it; it has well nigh ſwallowed up the common 
Juſtice of the Kingdom : And the Secret of this 
_ Grievance lying particularly within the Know- 
edge of Attorneys and Sollicitors, more than 
any other Perſons whatſoever, I therefore 
thought I could not do my native Country a 
greater Service than fairly to diſcover and ſtate 
the Cauſes of it to the Parliament (our great 
Refuge in ſuch Caſes) and to recommend 10 
em a Way how they may remedy it, without do- 
ing Injury to any Body. The Undertaking I pro- 
Poſe to em, it's true, is very great, but ſo is 
the Grievance, and ſo is their Wiſdom and 
Power, and nothing but an Adt of Parliament 
can do it: And, God be thank d, no Grievances, 
nor no Perſous gaining by em, are too great for 
a Parliament ; . and ? hope every Member of it, 


* 
4 * 


as well Peer as Commoner, will lay his Hand 
upon bis Heart, and ſeriouſly conſider, that if 
be bas not yet ſuffered by this Grievance, he 
knows not how ſoon be may; and that many 
his Friends and Acquaintance, and their 
fates, have either been totally ruined and 


SY | torn. 


ii The PREFACE. 
tors in Pieces, or been miſerably harraſi'd and 
damnified by it, and that be will then bearti- 
ly fet about 'remedying ſuch great Evils for 
the future; and I earnefily wiſh Succeſs to 
bis Endeavours, and that the Sore may be ript 

to the Bottom, and cur'd to the Purpoſe. 
Our Parliaments on many eminent Otcafions 
heretofore, when publick Grievances were be- 
come very great, have exerted a noble Spirit, 
Reſolution, and Love for their Country, and 
bave at once pluckt ſuch Grievances up by the 
very Roots, without Regard either to Officert or 
their Fees, or even te the Royal Revenue itſelf ; 
and ¶ hope our preſent Parliament will in ſome 
Meaſure imitate them, as to our preſent Grie- 
vance, only giving a Recompence for what they 
tate away. It would be endie/s to name all 
the Inſtances of our former Parliaments Beba- 
viour of this kind that are recorded to their 
Glory: But 1 cannot forbear inſtancing a few, 
viz. The many Acts of Reſumption, the Acts for 
aboliſbing the Court of Star- Chamber, the 
High Commiſſion Court, the Preſident and 
Council of Wales, the Preſident and Council 
of the North, the Court of Wards and Live- 
ries, the Aft for reſtraining the Power of the 
Privy Conncil, the Act of 1 H. VIII. C. 6. 
which repealed the very morſt AFR I think that 
ever was made, I mean the 11 H. VII. C. 3. 
which authorized Judges of Alſize and Juſtices 
of Peace to hear and determine all Offences, except 
Treaſon, Murder, and Felony, by their Diſtre- 
tian, without. a Jury, whereby thoſe wicked 
inſtruments, Empſon and Dudley, * by Op- 
preſſton bring ſuch vaſt Wealth to H. VII. But 
I think the moſt glorious Inſtance of all, * 
280 
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the wortbieft of Remembrance, is the Statute 


73 18 Ed. I. de Judaiſmo, an Account of which 
by my Lord Coke in 2 Inſt. p. 706. 
where it appears that noble King had a Revenue 
of 760000 Le Ther id him by the Jews, as a 
Tribute for their Privilege of living and trad- 
ing here in England: 4 . Revenue, 
equal I believe in Value then to one half of 
bis Majeſty's Revenne at this Time, for it's 
about four hundred and thirty Tears ago, when 
Money was far more ſcarce and valuable than 
now; and yet that noble King and Parliament 
gave it all up for the Good of the People, and 
to rid the Nation of the Jews, which my Lord 
Coke there calls the Infidel Jews, a peſtilent 
Weed, and a People odious both to God and 
Man. All the Jews that were then in Eng · 
land were but about fifteen thouſand, and tbey 


were then inca of purchaſing either Houſes 
or Lands, and yet ell offene to pay ſo vaſt a 


Tribute. 1 dekeve they are now treble that 
Number that live — us, and have not 
only got vaſt Wealth in aur Funds, but a Share 
of our Lands, and I doubt not but are ten 
times richer than their Brethren in Edward 1I.'s 
Time; and yet 
1 25 e two Editions of this 75 reatiſe ſe- 
vemeen Years ago, there ſeeming then to have been 
4 good Diſpoſition in the Parliament, to ha ve 
done ſomething in this Affair; and a Redreſs * 
being much talk'd of again at this Time, I 


= therefore thought it might poſſibly be of ſome 


Service againſt the next Seſſions to ſet out a third 
Edition, with a few Additions. The Grievance 
in theſe laſt ſeventeen Tears is much inc: eaſed, 
and 4 growing, and calls and a ſpeedy 2 
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The PREFACE. 
> put o it: And if my Scheme far that 
Purpoſe is not approved LY it 172 "lr be of 

Service: towards forming 8, better : SS; 

7 it is hut of the ltaſſ Service 8 red 5 
ing ſo great a Grievance, it anſwers my E 
. The man N on 705 5 "OT my 1255 
poſals, is the finting ſeveral uſeleſs Offices, and 
reducing .the Fees of the reſt. 1 _ Which, cannot 
be juſtly done without firſt pou Whig of them at 
the Prices they were bought, and that cannot 
be done without. @ great Sum of Money : For 
raiſing whereof I ſhall propoſe a new Tax only 
upon the Lawyers 6. bg and which the 
Attorneys and Sallicitors I am. confident for 
their Parts will univerſally ſubmit to with 
Chearfulneſs, for tho not one of them knows 

Name, or has in the leafs been privy to, or 
conſulted about this Treatiſe, either now or bere- 
tefore, yet I have caſually heard ſo many. of 
them declare their Willin 7. 5 to pay the Tax 
propoſed, that I believe 1 may mY * Jhoke 


the Senſe of our whole Body. 


Rs 5 Ro- 
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PARLIAMENT, Se. 


* THE R E 10 of late Years dern much 


TEE abour amending the Law; bur 
Apprchenſion, the Grievance 

18 Silben for — * it's not the Law 
wants amending, (that's a ready the beſt in the 
World) but the Practice of it, which is now 
"grown to that wrerched Paſs, that in many 
"Cafes it makes a total Failure of Juſtice; as 


il a Debt be only about 3 J. and recoverable at 


Law, or 30 J. or 40 J. 10 recoverable only 
in Equity, the Plaintiff generally loſes more 
in Taxing his Coſts chan Þ s Debt comes to, 


and fo is only, banter'd with a Recovery, and 


had better \ {on releaſed his Debt ar firſt, than 


Have vex'd himſelf with ſuing for it. And 


'moreover, the _ Charge, and Delay of 


Juſtice, is not only injurious to all forts of 


Sbitors, but perfe&ly ceprives the poorer ſort 
of Juſtice, who (tho they were ſure of havi 
it all again) cannot be ſo much in Diſburſe 


as a Suit requires, or cannot ſtay ſo long for 


their Money 2s the tedious Rules ofthe Courts 
oblige them to, before they can recover it; 

and {d are forced, either for thoſe Reaſons 
do loſe all, or r perhaps to compound and aſe 
gr cad 


$1 
great Part of a juſt Debt: And yet this is not 
Sic Fault of the Law, but of the Practice of 
itz it's thoſe tedious chargeable Roads to Juſ- 
tice want amending z and, when that's done, 
and not till then, we ſhall find Juſtice ad- 
vanced to ſome Purpoſe. © —_ 

I have not heard of any of our Profeſſion 
that has wrote on this Subject, and therefore, 
one long Vacation, I w'd.a few rainy 
Days in thinking of ir, and do humbly con- 
ceive, that if ſome ſuch Regulation was made, 
as is herein after pro „ we ſhould find, 
that one Shilling and one Term would then 

o at leaſt as far in obtaining Juſtice, as four 
hillings and four Terms will now. 

I own I am an Attorney, nevertheleſs I 
ſincerely declare I write this for no other End 
or Reaſon than pure Affection to my native. 
Country, and the Laws of it, and out of a 
Deſire that every one may have Juſtice cheap, 
and ſpeedily adminiftred to them, which 
would be a great Honour and Happineſs to the 
Nation, and which no one would be better 
pleas'd with than my ſelf; for I do in my 
Soul abhor the cruel Uſage, Hardſhips and 
Miſeries I daily ſee poor Suitors ſuffer, by 
the chargeable. and dilatory Offices, Rules 
and Forms of the Supreme of Juſtice. 

I think it hardly poſſible to redreſs any one 
thing in the Practice, without taking away 
or diminiſhing the Fees of ſome or other of 
the Officers or Judges; for every Alteration 
that can be made for the Benefit of the Sui- -. 
tor, will more or leſs affect them; and it be- 
ing alſo humbly propoſed, in order to make 
the Redreſs effectual, that many Offices mou 


En 


be quite taken away and ſuppreſſed as altoge- 
Mk, and choke Geck bang for — 5 
Ages paſt been conſtantly bought and fold, 
bir. he Officers that now enjoy them having 
honeſtiy bought them, and many of em ar 
very, very dear Rates, and having, as the Law 
Fees of the as good a Right to the antient 


Fees of their Offices as any Man has to the 
Rentsof his Eſtate; therefore T humbly appre- 
hend rheir Offices or their Fees cannot with 
Juſtice be taken from them, or diminiſhed, 
without giving them an Equivalent, nor in- 
deed without alſo giving the Judges an Equi- 
valent; for to ſuppreſs _ them will be 
taking away from the Judges ſome of their 
Perqurifites entirely; and to diminiſh the Fees 
of the ft will conſequently diminiſh the Price 
of the Office the next time it comes to be ſold. 
Theſe Confiderations, and the want of a pro- 
er Fund, I verily believe have been the great 
bſtacles in the way of any Redreſs hitherto; 
but J hope what I hereafter propoſe will effec- 
tually remove them, without injuring either 

the ſudges or the Officers. EI 
In order then to redreſs the exorbitant 
Charge and Delay of Suits, (which certainly 
7 : great Grievance) I muſt begin with the 

Judges: | 
a A fadge is an Officer of great Care, Pains 
and Anxiety, and one of the moſt conſider- 
able Officers in the Kingdom, on whoſe 
Learning and Integrity the Lives, Liberties, 
Properties, and all that's dear to the Subject, 
does in a very high Degree depend; he is 
Lex Loquens, the Life of the Law, and the 
Mouth of the Legiſlative Power. He's the 
B by Bo 


. 
Law's great Agent, the People's faithful Truf- 
tee for all they have, their great Barrier be- 


tween them and arbitrary Power, Oppreſſion 
and Wrong: Their great Diſpenſer of Fultice, 


bringing it with much Pains and Hazard of his 


Health, twice in every Year, home as it were 
to the very Door of every Man in the King- 


dom : An Officer that for my part I never be- 


hold without very great Awe and Reverence, 
eſpecially 8 him on the Bench im- 
artially doing Juſtice, to Rich and Poor, 
igh and Low, without reſpecting of Perſons, 
without Fear, Favour, or Affection to any 
one; judging and defending the Cauſe of the 
Widow, the Fatherleſs, the Poor, and the 
Oppreſſed, and confounding and condemning 
the wrong Doers and Oppreſſors. He then to 
me appears as a God; and is it not reaſonable 
and juſt, nay is it not convenient and neceſſa- 
ry, that ſuch a high Officer, of ſo great Con- 
ſequence, ſhould have an Income ſuitable to 
his Qualities and Services, and to the State-. 
lineſs of his Poſt, and ſufficient to maintain 
the Grandeur of it? Is not ſuch a Labourer 
worthy of a noble Hire? And yet how ma- 


ny Officers are there under the Government 


that have better Incomes than a Judge, and 
whoſe Places, compared to a Judge's, are 

trivial Conſequence, requiring no Learning, 
and bur little Pains and Attendance, for the 
moſt part executed by Clerks and Deputies, 
and are many of 'em enjoyed by Men that 
have not Learning enough to be a Judge's 
Clerk, or his Amanuenſis, nor qualified for 
any other Employment under him fave his 


Train-bearer? And does it not ſeem very 
ſtrange 


| 


4 

range and unequal, that ſuch an ignorant Of- 
ficer ſhould have a better Salary or Income than 
ſo great, ſo eminent, and ſo learned an Officer 
as a Judge, who has beſtow'd the Study of his 
whole Lit to qualify himſelf for that high 
Station, and who cannot at laſt accept it with- 
our giving a full Price for it? that is, hemuſt 
give up his Practice as a Counſel, which very 
often is more than a Judge's Salary. Now the 


Primum Mobile of all the Miſchiefs and In- 


conveniences, - I would humbly recommend 
to be redreſt, is the Smallneſs of the Judges 
Salaries, their taking divers Fees of the Sub- 
ject for doing their Duty, and their ſelling of 
the ſeveral Offices under them. It would cer- 
tainly be for the Honour of the Government, 
and Juſtice it ſelf, that Judges ſhould in all 
Caſes adminifter Juſtice, without either they 
or their Clerks taking any manner of Fee or 
Reward of the Suitor; the very taking where- 
of looks like ſelling Jufticez and it would 
render Juſtice very cheap, and conſequently 
more ſpeedy, if many Offices in the ſeveral 


Courts were ſuppreſſed, as altogether inſigni- 


ficant, and if thoſe left ſtanding were to be 


diſpoſed of gratis, and their Fees reduced con- 


_— lower. 
Theſe Offices are now Perquiſites belonging 


to the Judges reſpectively, and I humbly think 
the Benefit of ſelling them, and the Fees the 


Judges now take, and their Salary from the 
Government, do not all together amount to 
what a Jucge (thar great Arbitrator of our 
Lives and Fortunes) reaſonably deſerves : 
Therefore I would humbly propoſe, that eve- 
ry Puiſny Judge — have a certain Salary 
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of at leaſt 3000 per, Aunum, and ſo in Pro» 
portion for the Chief Judges of each Court, 
and have no other Fee, Ferquifate, Penſion, 
or Income whatever. That the Judges ſhould 
put in all Officers under them gratis, and that 
faces and Officer ſhould, in open Court, take 
an Oath, no Reward was given or taken on 
that Account: This Reformation would raiſe 
the Eſteem of the Judges, and would make 
chem indifferent, impartial and quick of Diſ- 
patch; they would certainly then be free from 
all ſordid Inducements, becauſe, go the Matter 
which way it would, were it done or not done, 
it would ſtill be the fame Benefit to them. 
And, beſides other 2 ſuch noble 

Salaries would not only be a 
rage, at leaſt; the younger Sons of the beſt Fa- 
milies in England to apply to the Study of 
the Law, in Hopes of ſuch Preferments, but 
they would always tempt the greateſt Men at 
the Bar, to accept even of a Puiſny Judge's 
Place, which has been refuſed by many emi- 
nent Practicers, becauſe their Practice was 
more worth to them; and this alſo has been 
the Cauſe, why we have often (tho' not at 
this time) had ſome mean Puiſny Judges upon 
the Bench. And what a great Lay it is to 
the Publick, to prefer a Man of mean Parts to 
a Place of Judicature, I leave any to judge, 
who has ever obſcryed the Actions of thoſe 
Men, eſpecially upon their Circuits; it's there 
they do the moſt Miſchief, where they areleft 
to themſelves; in VWeſtminſter Hall they nei- 
ther do much Good nor much Harm, becauſe 
they are kept ſteddy by their learned Compa- 
nions. To judge and to determine are two 
different 


cans to encou- 


(21 
different Things; a mean Judge may hear and 

judge Cauſes, but he rarely determines them: 
His Opinion (though according to Law) is 
not of Authority enough to ſubdue the Partia- 
lity the Suitor has to his own Cauſe, who will 
rather think ſuch a Judge in the Wrong, than 
bimſelf; and will rather ſuſpect ſuch a Judge of 
Error and Miſtake, than believe his own Cauſe 
bad; and therefore he ſeldom acquieſces un- 
der his Judgment, but by a new Trial, or ſome 
other Way, brings the Matter about again, 
and ſo, in Effect, makes two Cauſes of one: 
But ſuch a Judge as the late Chief Juſtice Holt, 
(who came fully up to Jethro's Character of a 
Judge, and who had the Courage of Gaſcoigne, 
and the Judgment, Learning and Integrity of 
Hales) does not only judge, but determine: 
He (like a Fine) Finem Litibus imponit; his 
Opinion carries Reverence and Conviction 
along with it; it conquers and baffles the Sui- 
tor's vain Opinion of his own Cauſe, and of- 
ten brings him even to acknowledge himſelf 
in the wrong; or if not ſo, yet it has this 


good Effect upon him, it makes him ſubmit 


and be quiet, as thinking it in vain to ſtruggle 
againſt the Opinion of ſo great a Man. There- 
fore if expedit Reipublicæ ut ſit Finis Litium 
bea good Maxim, it is conſequently expedient 
ſuch Men be madę Judges as are capable of 
ending them, and raiſing their Salaries will 
tend much thereto at all times hereafter. 
forgot to mention New- years Gifts, a per- 
nicious Cuſtom that deſerves ſuppreſſing; 

for thoſe Gifts, if from à Counſel, ſeem 
intended by him for the Purchaſe of Fa- 
vours and Preference, and the Liberty of being 
| imper- 


(8) 


impertinent for a Vear without Check from 
the Bench; and if they are from an Officer, 
it looks as if he thought they would induce 
id wei. to connive at his Extortions and 
Miſdemeanors for the Year enſuing. 
The next thing that will render Juſtice 
cheap and ſpeedy, will be the ſuppreſſing ma- 
ny inſignificant Offices, and reducing the Fees 
of the reſt; in order to this, I humbly pro- 
Poſe, that all the Officers who have bought 
their Places, be redeemed by the Govern- 
ment, at the Prices they gave for em; thoſe 
that came in gratis, may be turned out gra- 
tis, and no Injury done them; bur leſt the 
Reader ſhould be impatient to hear me our, 
becauſe my Propoſals hitherto ſeem unſea- 
ſonable, intending to bring a Charge upon 
the Government; I — by and by to 
propoſe a Way to detray all the Charge of 
advancing the Judges Salaries, and buying in 
the Offices byan caſy Tax upon the Lawyers 
themſelves (without any Diminution of his 
Majeſty's Revenue) and which I verily be - 
lieve the Lawyers will all agree to. 
It would be too tedious to name all the 
Officers of the ſeveral Courts that I would 
propoſe to be bought in; therefore I ſhall 
only name ſome of the biggeſt of them. In 
the Court of Chancery there are the Six 
Clerks, Officers that ſignify not much, and do 
but little for 1000 J. per Aunum a-piece; the 
Main of their Buſineſs is to attend the Court 
of Chancery at Weſtminſter in Term- time 
only, where they do nothing but now and 
then read ſome Pleadings, Sc. And there 
have been heretofore ſome amongſt them _ 
ave 


(9) 

have not been very ready at it, having been 
educated to Trades and not the Law; and tho 
moſt of the Chancery Buſineſs be done elſe- 
where than in Weſiminſter- Hall, yet they 

ever attend the Court any where but there; 
(che, Sworn-clerks and Sollicitors read for 
them gratis every where elle) fo it's plain 
they are not wanted-on that Score, nor in- 
_ deed are they of any manner of Uſe. to the 
diſpatching or doing of Juſticez and fince 
one diligent Perſon-by himſelf and Deputy 
will eafily do all their Buſineſs, and the ſup- 
preſſing them will ſave the Suitor abundance 
of Money, which theſe Six Clerks do little 
for, and take only becauſe they have given 


6 or 7000 J. a- piece for their Places; there- 


fore it's humbly propoſed they ſhould be 
bought in, and luppreſt, and ſuch Feesallow- 
ed one Perſon for himſelf and Deputy as will 
amount to 4 or 700 J. per Annum, there be- 
ing many Men of Worth and Parts would 
be glad to undertake it at that Price, and 
would do the Buſineſs better than all ot them 
now do. 8 pig | 
The next are the Regiſters, whoſe Fees ars 
exorbitant, and daily grow upon us more and 
more. They, amongſt other things, often 
impoſe unneceſſary Copies of Orders upon 
us, and always take 3 5. a Side for the Or- 
ders themſelves, and make four of thoſe 
Sides out of one Sheet of Paper, written in 
a very looſe, wide Hand, and ſtuft with im- 
pertinent Recitals and Suggeſtions, making 
the Order a great deal longer than needs; 
ſo that an Order on Hearing ſhall ſometimes 
come to 10 J. and by realon of its great 
Length, 


( to)) 


Length, they muſt have a long time to draw 


ir up in, often three Months, "unleſs you give 


Expcdition-Money. Whereas if they were 


drawn up according to the excellent Forms 
uſed by the Clerks of the Houſe of Peers, 
in drawing Orders . Appeals, they would 
not come to the 20" part of what ſome of 


them do, and might be drawn up in a Day 


or two; and if the Orders made by the Court 
of laſt - my; Orders, — all others, 
ht to be plain and certain) can 

— in the fourth part l 
Sheer of Paper, I do not fee'why the Chan» 
cery Orders may not be ſo too; and indeed 
that part of em which really is the Order 
ſeldom is much longer, but tis the inſigni- 
ficant Recitals make em fo extravagant z and 
occaſion alſo much ſubſequent unneceſſary 
Expence: For the Entry, the Enrolment, the 
Writ of Execution, and the Copies there- 
of are all lengthned in proportion to the 
Order, ſo that theſe impertinent Recitals 
are ſometimes paid for five times over: and 
tis obſervable that within theſe forty Years 
They have greatly — us, mak- 
ing their Orders now generally much lon- 
| ger than they did then; and to what Exceſs 

they may come in time, if not curb'd, no 
one can tell: It is therefore propoſed that 
this Office be bought in, and the Regiſters 
put in gratis, and then their Orders may be 
ſhortned, and Fees reduc'd without any Injury. 


There are alſo the Maſters in Chancery, 
Regiſter of the Report-office, the Aﬀidavit- 


office, the Subpcena-office, the two Exami- 
ners in particular, the Curſitors, and many 
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more, all which take extravagant Fees, much 
more than all they do can any ways be valued 
at: But they have bought their Places dear, 
and therefore muſt at leaſt ep up (if not ex- 
tend) their Fees, or they would be Loſers by 
their Purchaſes; therefore ifthey were bought 
in, and their Places filled gratis, they might 
afford to take the fourth Part of what they 
now do, and have good Places too. But ſome 
of theſe Offices, with ſeveral others not nam - 
ed, are —_ inſignificant, and may very 
well be ſuppreſſed, as not at all tending to the 
Adminiſtration or Diſpatch,'bur, on the con- 
trary, to the Obſtruction of Juſtice. 4 
In the Common- Pleas there's the Caſtos Bre- 
vium, an Officer of little uſe, has a great In- 
come for almoſt doing nothing. The three 
Prothonotaries next, who ſas I have often 
heard) heretofore kept Clerks under them to 
enter all Pleadings, and make the Writs be- 
longing to their Office; and the Prothonota- 
ries were paid for entring the Pleadings, and 
for making out the Writs; but by degrees the 
Prothonotaries have turned off all their Clerks 
and ſhuffled the Buſineſs upon the Attorneys 
themſelves, 'who now enter all Pleadings, and 
make out all the Writs, and yet the Protho- 
notary (becauſe he has given 7000 J. for his 
Place) ſtill rakes the Fees for the Pleadings and 
Writs, and the Attorney, becauſe he really 
does the Work, reckons Fees for the Plead- 
ings andthe Writs too: So that by this Trick 
the Subject is notoriouſly defrauded, by pay- 
ing twice for the ſame Thing, and the Prothe- . 
notaries are become of little Oe ro what they 


formerly were, doing nothing in a Manner 


but ſetting their Hands and taking the Money; 
| C and 


| ( 22 )) 
and being one Perſon, by himſelf and Deputy, 
may do allheir Buſineſs, as well as one does 
it in the King's. bench, therefore it is hum- 
bly propoſed that they be bought in, and one 
Man put in gratis in their ſtead, at ſuch Fees 
as will come to about 400 J. Aunum, and 
twill ave the Subject a deal of Money. There 
are allo the Phillazers, Warrant of Attorney 
Office, and many other Officers, both in this 
Court, the King's-Bench, and Exchequer, 
who are Incumbrances and Stumbling-blocks 
in the Way to Juſtice, ſignify little or nothing 
to the Adminiſtration or Diſpatch of it, and 
who take great Fees, for no other Merit, but 
becauſe they have bought their Places. And 
it's theſe Offices make the Law ſo dear, and 
conſequently dilatory; for how often are 
Cauſes delay d for want of Money from the 
Client to ſatisſy theſe idle rapacious Officers ? 
and if any one was to examine Attorneys and 
Sollicitors Bills, they would generally find 
three Parts in four paid to theſe Offices and 
for Counſel Fees. And I cannot but here ob- 
ſerve the Infelicity we Attorneys and Sollici- 
tors are under, of having our Bills filled and 
ſwelled with the extravagant Fees, and Expe- 
dition Money paid to theſe Officers, and the 
large Fees to Counſel; we bear all the Re- 
proach, and ſuffer for their Sins, (they are 
out of our Clients Hearing and Reach) and it's 
we are exclaim'd againſt for the large Bills theſe 
Men occaſion; our Clients think all is clear 
Gain to us, and are continually denouncing 
againſt us, Wore unto YE Lawyers! ! 

.-» Therefore the Way to make Law cheap 
is to ſuppreſs the uſeleſs Offices, and reform 
the Fees of the reſt, and ſome way to reſtrain 
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the exceſſive Fees to Counſel, who ſay their 
Fees are honorary, voluntarily given, and not 
demanded by them; but there are ſome of 
them have Ways with them that amount to 
a Demand in Law, tho” not to an actual De- 
mand, or elſe their Fees would never have 
been got up ſo high, they being now three 
times higher than at the Revolution. 
Juſtice in ſome degree will be advanced 
when it may be had with {mall Charge; but 
to do it effectually, it will be neceſſary to 
reform the many dilatory and chargeable Cuſ- 
toms, Rules and Forms of the ſeveral Courts, 
and by that Means render Juſtice ſpeedy, which 
will certainly be a great Bleſſing, as on the 
other hand Delay is a great Miſchief: ¶ De- 
laying Juſtice being in many Caſes as bad 
and fatal as totally denying it] Now it would 
be very tedious to inſtance all, or even the 
greateſt Part of the many Cauſes of Delay 
in legal Proceedings; therefore I will only 
name ſome few, and begin with the Court 
_ of Chancery, which, for the Charge and De- 
Ar it, is become formidable to all Man- 
ind. x: 44 
I. The great Number of Proceſſes, before 
you can come to a Sequeſtration, and the 
many Niceties in ſuing out and returning 
them, which frequently is adjudged irregular, 
and the Plaintiff pays Coſts for it, and is 
forced to begin again. 5 
2. That there can be no Decree againſt a 
Defendant that has not appear d, tho you have 
run out all Proceſs of Contempt againſt him. 
3. The tedious way of compelling a dila- 
tory Defendant to appear, and put in a full 
en - IS Anſwer, 
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Anſwer, and the great Length of the Returns 


of the Commiſſions to take Anſwers. 


4 The great and unneceſſary Charges and 


Delay of Petitioning, or r for Sub- 


na's returnable immediate, Orders 1%, 
and many other Things of courſe, for which 
there's little Reaſon can be given. 

5. The great Delay in granting Orders fo 
long time to anſwer, (GG. 

6. The Unreaſonableneſs of allowing the 
Plaintiff only 40 5. Colt for an inſufficient 
Anſwer, when he for the moſt part is delayed 
a Term, and 1 ſpends 4 J. or more. 
7. The expenſive Ceremony of exhibiting 


Bills of Revivor upon the Death of a Party, 


which frequently happens where there are ma- 
ny Parties, and is a great Charge and Delay. 
8. The unjuſt Preference and poſt · poning 
of Cauſes, which was firſt left off to be prac- 
tiſed by the glorious Lord Chancellor Cow- 
per, and which, tho' not now practiſed, it 
will be good to guard againſt his Succeſſors, 
and to oblige them to hear all Cauſes in 
Courſe. wh 4 

9. The Delay by re-hearing Cauſes, Pleas, 
Demurrers and * tions, which would not 
ſo frequently be, if the Party deſiring the 
ſame was to Jay full Coſts (as in reaſon he 
ought) if the Order appealed from was affirm- 


ed, and thoſe Re-hearings were always to be 


ſet the firſt in the Paper. 


- "i on 4 51 ter ; 

_ * The Lord Cowper, ſince the firſt Edition of this. Book, 
appointed every Saturday in Term, and particular Days 
after Term to be for Re-hearings only, which js till ol 
ſerved, and has been of very great Service to prevent 
i rivolqus Re-hearings of Cauſes, n 


10. Above 
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10. Above all, there's the great Charge and 
Delay before the Maſters, the very worſt Part 
of the Buſineſs of that Court, and more than 
all others wants to be redreſt. 
11. The ordering Money into a Maſter's 
Hand, and he to put it out on Security,. to 
be approved of by himſelf, by which means 
he becomes in a great meaſure Judge how long 
he thinks fit to keep the Money: And by 
this means Orphan's Money frequently lies 
dead (to them) a long Time. But whoever 
thinks the Maſters make no uſe of the Money, 
nor make more Gains than formerly, muſt be at 
a loſs for a Reaſon why they now give 6000 . 
for their Places, which at the Revolution were 
ſold only for about 109017. 

12. The long Time before a Bill can be 
diſmiſt for want of Proſecution. 

13. That Commiſſioners to examine Wit- 


neſſes and their Clerks, are not upon Oath®*, _. 


which lets them at Liberty to diſcover Evi- 
dence, and introduces Perjury, new Commiſ- 
ſions, c. | | 

14. The = Delay in the Regiſters in 
drawing up Orders. . 1 

If. The tedious and chargeable Way of 
_ enforcing Obedience to Orders and Decrees, 
and the infignificant Expence of inrolling De- 
crees. | | 

Theſe, with many more I could name, may 
eaſily be redreſt, and put into a ſpeedier and 
better Method, ſo that all Cauſes might be 


— 
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d This preſent Lord Chancellor about a Year ago re- 
4 this, and ordered that they ſhould all be upon 
ath. | 9 Z7 vs | | fy 
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begun and ended in a Year, or leſs, except 
where it appeared W itneſſes were beyond Sea, 
or could not otherwiſe be had; and certainly 
he that has a Vear's time to deliberate on a 
Cauſe in Chancery, cannot ſay he's ſurprized, 
or wants Time to prepare for his Defence. 
As to Common Law Proceedings, I humbly 
recommend it to be conſidered, whether Spe- 
cial Bail be really an Advantage in general or 
no. By the Wiſdom of the mon Law, 
when it was Lex non Scripta, and for ſeveral 
Ages after, Capias either in Meſne Proceſs, 
or Execution, did not lie for Debt; but by 
the Stat. 27. Ed. III. C. 17. which was about 
three hundred Years after the Conqueſt, the 
/ Capias was firſt given in Debt, and ſince then 
Special Bail has been contrived, which is a 
Sting added to the Capias, and which I ve- 
rily believe has undone many more Families 
than it has ever ſaved; for when a Man thro' 
his own Credulity, Overſight, or Folly, has 
truſted further than he ought, and contract- 
ed a bad Debt, then he arreſts his Debtor, 
and holds him till he can draw in two inno- 
cent kind Friends to be his Bail; that is, to 
make that good, which, by the Creditor's 
Folly, was become bad. The Debtor then 
runs away, and leaves his Bail to pay a Debt 
and Charges for which they never eat a Mor- 
ſel of Bread, and ruins both their Families: 
This, in all its Circumſtances, has many thous 
ſands of times been the very Caſe; and the 
Frequency of ſuch Inſtances ſo terrifies Men 
with the very Name of Bail, that many ho- 
neſt and ſubſtantial Tradeſmen have been ru- 
ined for want of it, to Actions for Debts they 
4 0 | were 
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were very well able to anſwer and pay, hav- 
ing a little Time; but their Friends not dar- 
ing to bail them, the Rumour of that and 
the Arreſt blaſts their Reputation, brings all 
their Creditors upon 'em at once, and ruines 
them directly: Or elſe ro avoid this, when 
they cannot get Bail (or may be ſuch as the 
Bailiffs are pleaſed to like, in which they are 
very ſtrict or very eaſy, according as they can 
er Money from the Priſoner) then the poor 
rifoner gives a Judgment, or agrees to any 
extravagant Reckoning or Terms that are 
impoſed upon him in order to get his Liber- 
ty before the Matter reaches the Ears of his 
Neighbours and other Creditors. 'This is dai- 
ly the unhappy Fate of Men, even when the 
Debt is juſt ; but how deplorable a Caſe is 
it when Men (as it often happens) are thus 
ruined for want of Bail to a ſham Action? 
Therefore conſidering this, and the great 
Charges incident to Bail, by aſſigning the Bail 
Bond, and ſplitting one Action into three, 
and the Opportunity it gives thoſe wicked 
Villains the Pailiffs, of robbing the Priſoners 
whilſt under their Arreſt, which I think they 
really do; for as a Highway-Man demands 

our Money at the Peril of being ſhot, ſo a 
ailiff demands it at the Peril of being carry'd ' 
to Newgate, or other County Jail, which to 
_ Men is as dreadful as being ſhot; Ifay, 

conſidering all theſe things, and many more 
Inconveniences too long to name, it's hum- 
bly ſubmitted, whether it's not better intirely 
to aboliſh Special Bail, and that the Debtors 
_ Perſons ſhould be free until Judgment, but 
then to be liable to Execution; tho” _ 
Fa then 


* 


1 

then it's Pity the Creditor ſhould have that 
barbarous arbitrary Power over the Perſon of 
his Debror and fellow Chriſtian, as to ſtarve 
him in Jail, only to gratify his Revenge, with- 
out the leaſt Proſpect of ever gaining one Far · 
thing of his Debt by it; for he that goes poor 
to Jail, muſt needs there grow poorer, eſpe- 
cially if he's of any Trade or Employment : 
And the frequent merciful Interpoſition of the 
Parliament berween the poor Debtors and their 
inhuman Creditors, ſhews that the general 
Law wants amending in this Particular. And 
it's humbly ſubmitted, if it might not be rea- 
ſonable to impower the Judges of the Court the 
Execution iſſues out of, on hearing both ſides; 
to give the Defendant his Liberty on making 
the beſt Satisfaction he can, leaving the Judg- 
ment till in Force for obliging the Defendant 
to perform what Order they make, and alſo 
for obliging him to make full Payment of the 
Debt if ever he becomes able. 


I alſo humbly ſubmit it to be conſidered, 


whether Arreſts and Outlawries to obtain 
Appearances are not very chargeable Incon- 


veniences. In the firſt of which you muſt 


employ that wicked Inſtrument a Bailiff, who 
always is a Means of inflaming the Reckon- 
ing conſiderably, there ſeldom being an Ar- 
reſt, be the Debt never fo ſmall, but the 
Charges of it one way or other -come to 
1575. atleaſt, and by Outlawry is very tedi- 


_ ous and chargeable, through the Formality of 
many Proceſſes ſued out and returned in an 


abſurd manner; and ſince in an Ejectment, 


which recovers Poſſeſſion, (the moſt ſacre 
Thing in the Law) there's no Arreſt, no Pro- 


cels, 
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| ceſs, no Imparlance, but one may (without 
any manner of previous Notice) before the 
Eflbin-day of an iſſuable Term, deliver a De- 
claration to the Tenant in Poſſeſſion, and for 
not appearing, have Judgment by Default the 
following Term; or if the Defendant does 
appear, the Cauſe mult be tried the next Af- 
ſizes; I ſec no manner of Reaſon why there 
ſhould be ſo much more to do, and Delay 
by Arreſts, Imparlances, Cc. in meer perſo- 
nal Demands, but that Proceedings ought to 
be as ſpeedy for Recovery of them, as Poſſeſ- 
ſion: And that upon leaving a Summons at the 
Defendant's Houſe or Place of Abode, and 
afterwards a Declaration, the Plaintiff may 
have the fame Benefit as in the Eje&ment : 
Some Debts are no other ways to be ſecured, 
but by ſcizing the Perſon, therefore I ſhould 
think it — — the Plaintiff might be at 
Liberty, with the Leave ofa Judge, upon mak- 
ing it appear by Oath, that withour Bail the 
Debt would be in real Danger of being loſt, 
to arreſt the Defendant, and hold him to Bail, 
and the Defendant to have an Imparlance in 
the Caſe of Bail, but in no Caſe elſe. 
The Delay by bringing Writs of Error is 
inſufferable, and would be prevented, if the 
Party bringing the ſame was in all. Caſes to 
| give good Bail, and to pay full Coſts if the 
Fad ment was affirmed or he Non-ſuited, or 
his Writ of Error abated, and then allo to 
pay Intereſt for the Money and Colts recover- 
ed in the firſt Judgment, from the Day of 
ſigning thereof, for it cannot be thought un- 
reaſonable, that a Debt aſcertained by Judg- 


ment ſhould carry Intereſt againſt a Defen- 
AED D dant, 
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dant, wilfully delaying the Payment of it 


And in many Caſes the Law now ſtands in 
this odd manner, (viz.) that a Debt before 
Judgment ſhall carry Intereſt, and ceaſe to do 
io after; as on a promiſſory Note the Jury 
will give Intereſt in Damages, but when Judg- 
ment is ſigned upon it Intereſt ceaſes: And 
tho' the Plaintiff be long kept out of the 
Money by a W rit of Error brought avowed!y 
for Delay, without the leaſt pretence of Error, 
yet the Plaintiff has no Intereſt in the mean 
while; and it ſometimes happens, that ſuch 
Intereſt comes to more than the Expence of 
the Writ of Error, and is perhaps the ſole 
Reaſon for bringing it; and it's ſubmitted, whe- 
ther the Liberty ot bringing Writs of Error 
at Pleaſure = for Delay. and without the 
leaſt Colour of Error, is not a matter fit to be 
ſome way reſtrained. There are abundance 
more nonſenſical Rules, Forms and Practices 
in the Proceedings both at Law and in Equi- 
ty, which are Cauſes of great Charge and 


Delay, and without any manner of Senſe or 


Reaſon, and would be too tedious to inſert 
here: And theſe few Inſtances are enough to 
ihew ſomething of the Grievance. Another 
thing feems to me unreaſonable, why the 
Plaintiff or the Defendant, ſhould not, when 


he prevails, have full Coſts both at Law and 


in Equity, unleſs through a Confidence of 
prevailing in the Cauſe, it appears he has been 
extravagant in his Disburſements, and if ſo, 
then the Maſter to moderate them. 

One Miſchief more that wants Redreſs, is, 
the exceſſive Number of Attorneys and Sol- 
licitors: The more Hounds, the more _— 

| | * 
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ſays the old Proverb : When Buſineſs is ſcaree, 
(as it muſt needs fall thin amongſt ſuch great 
Numbers of, them) then they turn Baretors, 
and do a thouſand knaviſh , unjuſtifiable 
Things for Bread, and become common Nu- 
fances to that Part of the Country they live + 
in, and generally deſerve hanging more than 
Highway-men; as has often been declard 


* 


by the late Lord Chief Juſtice. Hales and I Y 


others, that to convict one Barretor, was 
more Service to the Publick, than to hang 
many Felons. Now I humbly conceive, it 
would be inconvenient, in reſpect of Fami- 
lies and Marriages already had, to weed out 
the bad ones at preſent, and ſtop their prac- 
riſing ; it would be belt to let Death do that 


ungrateful Work, which it may do in ſeven 


Years time; but I ſhould think doing ſome- 
thing to prevent the Miſchief growing again 
would do well, and that will beſt be done 
by having regard to the Number and Quali- 
ty of Clerks put to Attorneys and Sollicitors, 
and the time they are bound for: Many At- 
torneys and Sollicitors have four Clerks at a 
time, and not really Buſineſs for two, and 
they take 'em but for four or five Years at 
moſt (as if the difficult Art of an Attorney 
was to be learnt in leſs time than a common 
Trade) ſo that theſe Voungſters, when they 
come out of their Time, are like young Par- 
tridges, running before they are well hatch'd, 
and juſt begin to learn, when they begin to 
be Maſters. 

' Now, to prevent the Growth of 'em, I 
humbly conceive it would be convenient to 


reſtrain Attorneys and Sollicitors from having 


| D 2 any 
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any more than two Clerks at the ſame time, 
and thoſe bound for ſeven Vears apiece, and 
one to have ſerved half his time before a new 
one is taken. Attorneys and Sollicitors ought 
to be Men of great Integrity and good Inge- 
nuity, for the Succeſs of a Cauſe frequent - 
ly depends upon their diſcreet Management z 
and the Truſt is fo great, the Client muſt ne- 
ceſſarily repoſe in them, thar they have it in 
their Power to ruin any Cauſe by their Neg- 
ligence, Ignorance or Treachery : Therefore, 
in order that the Practice of the Law may be 
in good Hands, and only Perſons of good 
Families, and good Education, Learning and | 
Subſtance, admitted to it, (which in a great 


Meaſure would ſet them above mean Tricks 


and petty Foggeries,) I ſhould think it would 


do well if none were to be put Clerks but 


Gentlemen's Sons, or of higher Quality, and 
thoſe to be good Scholars, and approved of 
by the ſuſtices of the Peace, at their Pub- 
lick Seſſions, by Certificate, or by * 
of Aſſize for the County: And that they, be- 


fore they ſignify their Approbation of them, 


do ſee that the Parent or Friends of the young 
Clerk do ſecure and ſettle at leaſt 40 J. per 
Annum, or a ſuitable Sum of Money to come 
to him at the Expiration of his Clerkſhip; 
that he may then have a Subſiſtence, and not 
be tempted, through Neceſſity, to do mean 
Things ; whereas now every little pitiful 
Tradeſman, that can but juſt rake up Money 
enough to put his Son out Clerk, is for mak- 


ing him a Lawyer, and conſequently, as he 
thinks, a Gentleman; and ſuch a 1 
ture, when his Clerkſhip is out, ( 


ving no | 


Money i 
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Money nor Friends, but what are as poor as 
himſelf ) muſt for Bread, ſome way or other, 
force a Trade, turns Barretor, oppreſſes the 
Country, and ſcandalizes the Profeſſion. And 
T have always obſerved, that the ſcandalous 
Practicers were for the moſt part come of ſome 


abject, paltry Race, born and bred in Want, 
and having but very indifferent Principles on 
. one hand, and — by great Neceſſity on the 
other, they ſtic 
ble Miſchief in the Commonwealth. 


at nothing, but do incredi- 


I ſincerely pms. I have no By-ends in 
this Affair, of promoting the intereſt of At- 
torneys and Sollicitorsz nor have I commu- 
nicated this Matter to any Attorney or Solli- 
citor whatſoever; nor can any one imagine 
how the Alteration I propoſe would make bet- 
ter for them, but worſe; for thereby Cauſes 
would be ſhortned, and conſequently their 
Gains too. And I hope (eſpecially if this 
good Reformation is compaſt at their Ex- 
pence) it will be thought reaſonable to ad- 
vance their Fees, which in the Courts of Law 
are little better than Porters Wages; 35. 4d. 
an hundred Vears ago would have gone a great 

Way at Market, to what it will now; it was 


Heretofore more than 20s. is now: This, in 
reſpect of Counſel-Fees, has been conſider'd, 


for they are got from 105. frequently to 10 J. 


| nay, there are many of them Golden Coun- 


ſellors, that hardly in a Year ever have a Fee 
in any thing but Gold, that would throw a 
10 5. Fee at a Man's Head, ſhould he offer 
it 'em: And, if there is to be (as it's neceſ- 
ſary there ſhould) Men of arts and In- 
tegrity, Attorneys and Sollicitors, they my 
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be encouraged by ſuitable Fees, or it's in vain 
to expect it. 
It may be objected to me, that my Pro- 
poſal would leſſen the Duty on Parchment, 
Sc. Which if it ſhould, that might ſure be 
afforded to be made good ſome other way, 
for the ſake of ſuch a Reformation. 

It may alſo be objected, that the Engii/b 
are generally litigious, and if the Law is 
made cheap, it will encourage that Temper, - 
whereas the Dearneſs of it keeps them quiet. 

This is the only Objection I can think of, 
that bears any to — Face, and ſure this 
is a fallacious one; it is in effect to debar che 
Subject of Juſtice, becauſe now and then a 
litigious Man might make ill uſe of it: If 
this Objection had any Weight, why has there 
never yet been a Tax upon Law - Suits to oblige 
the Plaintiff to pay ſo much to the Govern- 
ment, pro licentia litigandi? And why has 
there never yet been diſtinct Prices (et upon 


the Law, ſo much for a poor Man, and ſo much 


more for a rich one? for that the Coſts that 
would ruin a poor Man, may be a Trifle to a 
rich one; and I hope it will not be denied, 
but a rich Man may be litigious as well as a 
poor one. But I think, if Law- Suits be ſhort» 
er and cheaper, the litigious Man will not be 
ſo dreadful, becauſe he will the ſooner have 
ſhot his Bolt, and with leſs Charge to his Ad- 
verſary. And farther, there are already good 
Laws, (whicheſtill, if defective, may be ſup- 
plied) for reſtraining litigious Suits; and if the 
Cauſe of Action be juſt and real, though but 
fmall, I ſee no Reaſon why the Plaintiff ſhould 
not have feſtinum remedium, and for a ſmall 
Charge! 
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Charge; and if he that withſtands a juſt De- 
mand, is to pay full Coſts, and he that prole- 
cutes an unjuſt one, is to do the like, I cannor 
ſee what Encouragement there will be for the 
litigious Perſons. 7 [5 
But moreover, I utterly deny the Exgliſb 
are litigious; it is as much as to ſay, they are 
unmerciful, cruel, and revengeful; a Cha- 
racter no foreign Enemy, I dare ſay, will give 
of them: But yet, if they were ſo, I do rake 
upon me to aver, upon my own Experience, 
and I believe all Practicers will concur with 
me in it, that the Dearneſs of the Law rather 
gratifies litigious Perſons than reſtrains em. 
How pleas'd are they to put their Adverſary to 
reat Charge? How often are People arreſted 
Dr no other Reaſon but to throw 'em into the 
Hands of thoſe legal Thieves, BaiLires, and 
put 'em to Charge? What's more common in 
our Clients Mouths, than to ask, What Coſt 
vill it put their Adverſary to, if we do fo and 
ſo? And if they find it great, then, cry they, 
Oh! do it by all means; and if they find it 
but ſmall, then they will not ſhew their Teeth 
for ſo ſmall a Matter. I have but a Word 
more to this ſpecious Objection, (viz.) That 
the City- courts are cheap and ſpeedy, and yet 
are thought a great Benefit and Advantage; 
and that if now and then a Miſchief ſhould 
happen in particular Caſes, by the Cheapneſs 
of the Law, yet a Miſchief is rather to be en- 
dur'd, than an Inconvenience. 
Another Objection may poſſibly be made 
by the Officers, (viz.) That they have Free- 
holds in their Offices, and it would be In- 
Juſtice to deprive them thereof. Fuit hec 
| | 74 | Sapientia 
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make a thorough 
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Sapientia quondam publica privatis ſecernere , 
I think is Anſwer enough to that Objection: 
And does not every Parliament, in making Ri- 
vers navigable, &c. not only take away Free- 
holds, but even Inheritances too, upon rea- 


ſonable Recompence? and I propoſe nothing 
without an Equivalent. = 


I have applied my Remedy to the Root, 
that is, to give the Judges and Officers an E- 
quivalent for what's taken from 'em; with- 
out which I ſhould have a hundred ſpecious 
Objections made to me, all founded upon 
Sell Intereſt; tho' I challenge the wiſeſt Man 
amongſt them to ſay how, or which other 
Way, than what I propoſe, he will ever juſtly 
and effectually prevent or cure the exorbitant 


Charge and Delay of Suits, which is become 
terrible to all Men, and is daily the Cauſe of 


infinite Injuſtice, Miſery and Oppreſſion, and 
which has made Juſtice, like ſome fine coſt- 
ly Thing, only to be had by the Rich, and 
which the Poor muſt not pretend to. 
There are abundance of Things more than 
I have mentioned, want to be redreſt, in or- 
der to make Juſtice cheap and ſpeedy, and 
which no body ſo well knows as Attorneys 
and Sollicitors; and, I hope, if the Parlia- 
ment thinks fit to do any thing of this Na- 
ture, they will take farther Information from 
ſome honeſt — and Sollicitors, and 


Courts in Veſtminſter- hall. And if a Com- 
mittee was appointed to inquire into the 
Truth of theſe Things, and was armed with 
Power to ſend for Perſons, Papers and Re- 
cords, they would (upon examining ſome 


eminent 


eformatich in all the 
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eminent Attorneys and Sollicitors, and the 
Books and Entries, c. of the Officers of 
the ſeveral Courts) not only find all, but a 
great deal worſe than I have ſaid, to be true, 

and would fo plainly diſcover. where this in- 
ſupportable Grievance lies, and the Way to 
redreſs it, that I make no doubt but ſuch a 
good Parliament as we now have, would 
make a good Law for that purpoſe: And I 
hope my Brethren, the Attorneys and Sol- 
|  licttors, will ſpeak out upon this Occaſion, 
without Fear, Favour, or Affection, to theſe 
burthenſome, idle Officers. 

T laſtly come to propoſe a Fund for the 
Purpoſes above, which is this; I ſuppoſe there 
are one thouſand Serjeants at Law and Coun- 
ſel, and twenty thouſand Attorneys, Solli- 
citors, and Clerks in Court in England, (I 
doubt not by what Obſervation and Enqui- 

I have made, but there are many more, 
but I will ſuppoſe only thoſe Numbers.) Now 
if every Serjeant at Law pay 151. every Coun- 
ſel 101. and every Attorney, Sollicitor, and 
Clerk in Court 51. for a Licenſe to practiſe; 
this repeated two Years, would raiſe upwards 
of 2200001]. And I think thoſe that are not 
willing to pay ſo ſmall a Sum, to reform the 
Law, ought to be debarr'd from practiſing 
It, | | | 


The Serjeants and Counſel have no reaſon 
to quarrel at it, becauſe it's in order to ad- 
vance the Judges Salaries, which they in due 
time may reap the Benefit of; and Attor- 
neys and Sollicitors cannot, and, I dare fay, 
will not object to it, but rejoyce at it; be- 
cauſe it's to ſuppreſs ** chargeable Offi- 
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ces, and reduce the Fees of the reſt; and 
there's none of them but two Ways loſes more 
every Vear by theſe Offices than this Tax 
comes to; (as thus) iſt, They are greatly in 
disburſe to theſe Offices for all ſorts of Cli- 
ents, good and bad, and yearly loſe more by 
bad Clients, for what they have laid down 
for *em to theſe Offices, than this Tax comes 
to. And, 20h, the very Intereſt of the Mo- 
„ are conſtantly in Disburſe to theſe 
ces, would yearly be more than this Tax; 
which Disburſe and Loſs would be ſaved to 
them for the future. This Tax will, I hope, 
buy in all the Offices; and for a perpetual 
Fund, to pay the additional Salaries to the 
Judges, I humbly propoſe that every one, 
that is put Clerk to an Attorney, Sollicitor, 
Scrivener, Counſel, or Serjeant at Law, or 
Clerk, in any Office of Law or Equity, pay 
20 J. at leaſt; and every one that is admitted 
into any of the Ions of Court, to pay 25 J. 
at leaſt; and every Attorney, Sollicitor, or 
Clerk in any Office, for a Licenſe to prac- 
tiſe, when they are out of their Time, 
to pay 30 J. every Counſel called to the Bar 
Fol. and every Serjeant called, to pay gol. 
Theſe initiating Taxes cannot be. objected a- 
gainſt, becauſe they may chuſe whether they 
will be Profeſſors of the Law or no, and con- 
ſequently whether they will ſubje& them- 
ſelves to theſe Taxes or no. And moreover, 
the Difficulty and Chargeableneſs of putting 
out young Men to the Law, may be a fur- 
ther Means of reſtraining the Number of irs 
Practicers. I make no doubt but this laſt 
Tax will, communibus Annis, taiſe at leaſt | 
£8 3 ſufficient | 
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ſufficient to anſwer the additional Salaries 1 
propoſe. And if by either of theſe Funds 
there's found a Surplus, I hope it will beem- 
ploy'd in buying in thoſe two Priſons, the 
King's-bench and Fleet, and ſetting em upon 

a new and better Foundation . 
I bope ſhall be pardon'd by the Gentle; 
men of the Long Robe, if I preſume in the 
laſt Place to mention a few Things in the 
Law itſelf, that I humbly apprehend want to 
be altered. 105 c 06.44 YO" 
The firſt and chief whereof is in relation 
to Juries. The Tryal by Jury is the great di- 
ſtinguiſhing Mark of our Freedom and Hap- 
pineſs above all the Nations upon Earth; 
fuch a Happineſs, as the Wit of Man cannot 
contrive a greater for the Safety of our Lives, 
Liberties, and Fortunes; none of which can 
be taken from us or hurt without the una- 
nimous Conſent of twelve Men, all of them 
our Equals and Neighbours not to be pickt 
out by an Enemy, but returned by an Of- 

ficer fworn to return them impartially; and 
when he has ſo done, ſtill we have our rea- 
ſonable Challenges and Exceptions to any of 
them. What Exgliſoman can think of this 
without Exceſs of Love and Fondneſs for 
ſuch an ineſtimable Law? and on the other 
Hand, how can he forbear the utmoſt Con- 
cern to fee of how little Significancy and 
Safety it's become by the Meanneſs and Cor- 
ruption of Jurors, and by the accurſed Kna- 
| very practiſed in returning of them, which is 
Poiſon at the Fountain of Juſtice, and Rot- 
| tenneſs in the very Heart of our Laws, and 
by which many Men have unjuſtly loſt their 
= 2 Lives 
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Lives and Eſtates? Every honeſt Engliſhman 
will join with me in theſe Sentiments: But 
what is to be done, or how it is to be reme- 


died, is the great difficulty. It's to be feared the 


greateſt Penalties will never deter ſome Un- 
der- Sheriffs from the Crimes they have been 
fo long and fo gainfully accuſtomed to, and 
can ſo ſecretly commit in the corrupt re- 


turning of Juries : Which Truſt they have ſo 
groſſly abus'd that it's ns they ſhould en- 
* 


joy it any longer. I humbly ſubmit it there- 


fore to conſideration, if the following Me- 


thod, or ſomething like it, might not be 
effectual for redreſſing this Grievance, viz. 
that there ſhould be a general Regulation 
made of the Freeholders Books, and that 


none ſhould be inſerted there bur ſuch as have 
at leaſt 0 J. a Year; and that immediately af- 


ter every Trinity and Hillary Term, the two 
Judges for each following Circuit ſhould cauſe 


the Under-Sheriffs of each County within 


their Circuit, to bring their Freeholder's Book 
before them with every Freeholder's Name 
taken out and wrote on dif inct *Scrowls, 
which being put into a Box, the Judges to 
draw out by Lot forty eight Frecholders, or 
more or leſs, according to the Bigneſs of 
each County, and they to be ſummoned to 
attend at the Aſſizes under a ſevere Penalty, 
and the whole Number of em to be return- 
ed as the Jury in every Cauſe, and their Names 
to be again wrote on Scrowls, and put into 
a Box; and when the Cauſe is called in Court, 
then the Aſſociate in open Court to draw 


out by Lot to the Number of twelve, and 


they to try the Cauſe; this will rake up no 
en SL more 
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more Time than is uſual in the filling up a 
Jury by Tales-men. And this is the only Me- 
thod I can think of for preventing the abo- 
minable Corruptions both in Under-Sheriffs 
and Juries z for this will totally exclude the 
Under-Sheriff, and no one will know the 
Jury till it will be too late to attempt to bribe 
any of them. Gentlemen ſpend great Sums, 
and take great Pains, not only to be returned, 
but in ſerving on the Grand Inqueſt of the Na- 
tion, the Commons in Parliament; and it's 
humbly hoped, no Gentleman will think it 
below him, or a Trouble to ſerve on Juries, 
and ſee to the executing as well as making 
of good Laws: And whenall Gentlemen (and 
none of mean Degree) are equally liable to 
ſerve by Lot, in the manner above propoſed, . 
it's hoped none of them will take Exceptions, 
or repine at ſerving their Country on ſuch an 
important Occaſion z and I doubt not but eve- 
ry Man of them, when he comes to want a 
good Jury himſelf, for Trial of his Property, 
will be pleaſed with this Method. 

As to Special Pleadings at Law, I humbly 
offer jt to conſideration, whether it would 
not be a great Happineſs to the Suitors to take 
'em. away entire)y, and that the general Iſſue 
ſhould be pleaded in all Caſes z the only Uſe 
I could ever conceive of Special Pleadings (be- 
& . ſides the great Gains they bring to the Attor- 
neys, Officers, and Counſel) is to reduce the 


Matters in Difference between the Parties to a 

| ſingle Queſtion, and thereby give each of them 
Notice what is to be proved and defended at 
the Trial; otherwiſe they might meet there as 
unequally matcht as when a Man challenges 


/ another 
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another without naming the Weapon, and 
then brings a Piſtol, and the other only a 
Sword : Bur if either Party be obliged to give 
reaſonable Notice in Writing of any ſpecial 
Matter intended to be inſiſted on, or given 
in Evidence at the Trial, I ſhould think thar 
Method would make Special Pleadings uſeleſs, 
and that the Merit of the Cauſe might by that 
Method be as fairly and effectually tried as by 
the Help of Special Pleadings. I have already 
mentioned what I take to be the Uſe of Spe- 
cial Pleadings, and as to the Miſchieſs attend- 
ing them I need ſay little, they are fo well 
known. The Preamble of the Statute of 27 
Eliz. of Jeofayles has recorded that Parlia- 
ment's Opinion of them in theſe remarkable 
Words, (viz.) That exceſſive Charges and 
Expences, and great Delay and Hindrance 
of Juſtice, hath grown in Actions and Suits 
between the Subjefts of this Realm, by rea> | 
ſon that upon ſome ſmall Miſtating or Want | 
of Form in Pleadings, Judgments are often 
reverſed by Writs of Error; and oftentimes 
upon Demurrer in Law, given otberwiſe 
than the Matter in Law, and very Right 
of the Cauſe doth require: whereby the Par- 
ties are tonftrained either utterly to loſe their 
Right, or elſe after long time, and great 
Trouble and Expence, to revive again their | 
Suits, Which Act, and the ſeveral other | 
Statutes of Jeofayles, and the expreſs Provi- | 
fion made in ſeveral other Acts for the Defen- 
dants ro plead the general Iſſue, and give the | 
ſpecial Matter in Evidence, do all ſhew-our 
_ Parliaments have all along had a Diſlike to 

Special Pleadings: And whoever was ſee 

. | OW 


1 

how many honeſt Cauſes, and juſt Debts, are 
frequently either loſt, or greatly delayed, by 
the Quibbles and Niceties in Special Plead- 
ings, would have an Abhorrence of them; for 
is it not to be abhorr'd, that Liberty or Im- 
riſonment, Innocence — Guilt, Plenty or 
„or perhaps the Happineſs or Miſery 
of 2 Femily ſhould depend upon a Cum, 
an Abſque hoc, a Necnon, or numberleſs other 
ſmall Niceties in Pleadings, that the moſt 
learned Counſel, notwithſtanding their utmoſt 
Care, are daily miſtaken in, to the Ruin of 
their Client's Cauſe? And ſince hy an eſta- 
bliſh'd Rule, approv'd by long Experience, 
the general Iſſue, and nothing elle, is always 
leaded in Ejectment, where the Title f 

E. and Poſſeſſion are in Queſtion, I can- 
not ſee why it may not be alſo pleaded in all 
other Caſes; eſpecially on giving Notice as 
aforeſaid of any ſpecial Defence, which is an 
Advantage the Parties in Ejectment are not 
bound to give each other. This Method I 
propoſe of pleading the general Iſſue, and giv- 
ing Notice of any ſpecial Matter, is countenan- 
ced by the Method of Proceeding even in one 
criminal Caſe, if I miſtake not (for Proſecu- 
tions of chat kind are very rare, it's pity they 
are not as frequent as the Crime) I mean in 
an Indictment of an Attorney for Barretry : 
No particular Inſtance of the Grime isalledg'd 


in the Indictment, but it's only charged in 
general, that he is Communis Barrectator Li- 
tium, Diſcordiarum inter Vicinos Seminator, 
& Pacis 1 7 Perturbator; and yet the De- 
fendant muſt plead not//guilty, and the Pro- 
ſecutor is bound to ſpecify and give Notice 


In 
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in Writing to the Defendant of the Facts he 


intends to charge and prove againſt hjm at 
the Trial. If therefore this Method is allowed 


in a criminal Cafe, ir ſeems to argue ſtrong- 


ly in Favour of the Method above propoſed 


in all civil Caſes. 

Obj. If it's objected that Special Pleadings 
are neceſſary for ſtating the Caſe on Record, 
otherwiſe there could be no Relief by Writ of 
Error, for nothing can be taken Notice of by 
the Judges in Error, but what appears on the 
Record, all Matters of Evidence, or otherwiſe, 
are then out of their Reach; and if nothing 


was to be pleaded but the general Iſſue, the i 


Judges would be hoodwinckt from the Point 
of Law. 


Reſp. To this anſwer, that it's already the | | 1 


daily Practice, when a Point of Law ariſcs on 
a Trial, to have it ſtated in a Caſe, and either 


argued afterwards, before the Judge in his 
Chamber, or if it's Matter of Difficulty, to 
have it ſet down to be argued in Court before 


all the Judges in like manner with Demur- 
rers, Sc. And if this Method is always to be 
taken, and the Caſe and the judgment upon 
it entred on the Roll, I think it fully an- 
ſwers the Objection, and will alſo ſave the 
3 Expence and Niceties of Special Ver- 
dicts. 

Fines and Recoveries for barring Entails 
and Remainders, and conveying the Intereſts 
of marry'd Women in Lands are very charge- 
able things, containing many Fictions. I 
knew a young Country Attorney that took 
the Label to a Deed to be the Tail of the 


Deed, and that cutting off of that with 3 
> ren: 


erer 
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pen · knife was cutting off the Entail contain-" 


ed in the Deed. Abſurd as his Notion was, 
it cannot be affirm'd that doing it by a com- 
mon Recovery is 4 deal better. And yet 
the Lawyers of Edw. IV. 's Time have been 
greatly applauded for that Invention. But one 
would be apt to think it was only becauſe it 
made riddance of Entails, which from the 


Statute de Donis to that Time (being about 


two hundred Years) had been direct Perpe- 
tuitics; and were great Hindrances to the 


Lawyers: For the Eſtates ſo entailed could 


neither be: ſold, mortgaged, or ſettled, and 
conſequently there could be no Gains by mak - 
ing thoſe Conveyances, nor by 2 touch- 
ing their Intricacy. The main Strength and 
Security of Fines and Recoveries lies in the 


Acknowledgment, every thing after is meer 
Form; and whoever can be brought to ſeal 


a Deed, will eaſily at the fame Time be brought 
to ſign a Concord; or a Warrant of Attorney 
for a Recovery, or to acknowledge the one 
before a Judge, or paſs the other at the Bar, 
But the greateſt Number are done by Com- 
miſſion, and the Commiſſioners are generally 
Witneſſes to the Deeds, that lead che Uſes, 
and one of them the Atto that makes the 

and there's no more Difficulty or So- 
lemnity than in the Execution of a bare Deed z 
and I humbly apprehend, that a Bargain and 
Sale firſt acknowledged, and then inrolled, 
would (if but fo allowed) be a more rational 
and far cheaper way of barring Entails and 
Remainders, and marry'd Women's Intereſts, 
than Fines and Recoveries z and ſuch a Bar- 
gain and Sale in MAS by the Cuſtom a 
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good Grant and Bar of married Women's In. 
rereſts in Houſes there. It's true, taking a 
way Fines and Recoveries will not only take 
away ſeveral Officers Fees, but a ſmall Branch 
of the publick Revenue, and vacate ſeveral 
good Places, by whole Salaries I doubt moſt 
part of that Revenue is ſwallowed up; but if 
an Equivalent is given as before propoſed , 
there's no Injury will be done them. There's 
this farther Objection to Recoveries, that they 
cannot be perlected but in Term time; and 
it has often happened that Men have died in 
—— beſore — could 1 
ry, to the great Prejudice es 
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I always thought the Law in ſeveral In- 
ſtances too hard upon the Female Sex, and 
humbly offer it to Conſideration, if out of 
Compaſſion to their natural Unſitneſs to ma 
55 Suits, and ſtruggle with. Hardſhips and 
Di ies, it may not be to alter it 
in their Favour in theſe three things, viz. | 

1%, That a Widow may have het Dower 

of a Truft, which if the Eſtate or ber Quality i 
| be never ſo he cannot now have ei- 
ther by Law or Equity, tho'ſhe wants Bread. 
The Makers of the Stat. of 25 H. VIII. of 
Uſe,: little thaugh 
could bave been ſo evaded as it is, by what 
9 now called Truſts, which is very near | 
the ſame thing as Uſes were before: that Sta- 
tute, and almoſt as full of Miſchief. . But 
what would they have thought, or what will 
any Man living (but a Lawyer of theſe: times) 
think of this Caſe? (and no doubt but it has 
ofton been the Caſe or very near it; 1 


t that excellent Law 


(37 
Man, not worth a Farthing in the World, mar- 
ries a Woman with many thouſand Pounds 
Portion, and then in Truſtees Names buys 
Land with the whole Portion in Truſt for 
him and his Heirs, and dies. His next Heir, 
tho' never ſo remote, or his Deviſee, tho' a 
meer Stranger, ſhall have the whole Eſtate, and 
Chancery will compell the Truſtees to con- 
vey it to them. But the poor Widow, with 
whoſe Money it was bought, can neither by 
Law nor Equity get her Dower or Bread our 
of it, but muſt ſtarve, tho' nothing was done 
by the Huſband to hinder her, but only 
making uſe of Truſtees Names in the Pur- 
chaſe. All Men, fave Lawyers, muſt think 
this monſtrous Cruelty. The odd and only 
| ReafonlT ever heard given for it is, that Dow- 
er is the Gift of the common Law to the 
Widow, and ſhe muſt recover it by that Law 
that pives it,-or not at all; and that Law hay- 
ing no Power over, or Cognizance of Truſts, 
therefore ſhe muſt ſtarve: Very hard Doctrine, 
eſpecially conſidering that ſhe's a Purchaſer of 
her Dower, it being premium pudoris, and that 
the Huſband's Vendee, Mortgagee, Deviſee, 
and his Bond and Judgment Creditors, ſhall 
all be relieved in Chancery, and fare as well 
as if the legal Eſtare had been in him; fo that 
he is to be looked upon as abſolute Owner of 
the Eſtate for every Purpoſe, but to give his 
poor Widow Bread out of it. But the Hus- 
band's Heir is not ſo hardly dealt by: Tho! it 
ſhould ſeem his Heirſhip is as ſimply the Gift 
of the Common Law as Dower, for if there 
be ten other Sons the Common Law excludes 
them all, and giyes the whole Inheritance to 
him alone. F 3 24y, That 
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z, That Dower may be recovered by Eject- 
ment, and Damages there given by the Jury 
equal to the Meſne Profits; Actions of Dower 
uy very chargeable, difficult and dilatory, 
and ſometimes outlaſting the Widow's Life. 
Za, Thar in regard Marriage is the high- 
eſt Conſideration both in Law and Equity, 
therefore that the Wife in Caſe, of the Hus - 
band's Bankrupcy, or dying inſolyent, ſhould 


be in the firſt Place reaſonably provided for as 


the chief Creditor; whereas now it but tao 
often happens that the poor Wife's Portion is 

the whole or greateſt Part of the Huſband's 
Eſtate, and yet muſt all go to pay his Debts, e- 


ven tho' they were contracted before ſhe marri- 


ed him, and ſhe muſt ſtarve. Theſe, with many 


more hard Points of Law in reſpect to Women, 


plainly ſhew they never ſat in Parliament. 

Legacies, be they ſmall or great, are recover- 
able only in the ſpiritual Court, or Chancery, 
and if charged on Lands, then only in Chan- 
cery; and in Truth I may ſay, ſuch Legacies, 
if not pretty large ones, are recoverable no 
where, becauſe Loſs in taxing Coſts, if the 
Suit be never ſo ſucceſsful, is generally more 
than the Legacy. It's therefore ſubmitted, whe- 
ther it wis t not he a publick Advantage to 
give an Action at Law for a Legacy payable 
after ſimple Contract Debts, in like manner 
as they are after Specialties, &c. 

The Law between Landlord and Tenant is 
of mare frequent Uſe than any other Branch 
of the Law, there being very few Men but 
are either Landlords or Tenants, and yet it's 
very deficient in many Particulars, of which I 
will only inſtance two: The firſt is, that a 
1 * e Tenant 
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Tenant, when his Leaſe or Contract is expir- 
cd, or if he be at Will only, and has no Pre- 
tence whatſoever to keep Poſfeſſion, but does 
it out of Obſtinacy or Knavery, yet he can- 
not be turned out but by an Ejectment, tho 
it be of a poor Cottage, the Rent whereof in 
many Years will not repay the Charges of the 
Ejectment. The ſecond is, that if the Te- 
nant puts the Landlord to avow in Replevin, 
he muſt in his Avowry ſet out his Title to the 
Premiſſes, which if it be a Leaſhold Eſtate is 
often very troubleſome, for he muſt begin 
with the original Leaſe, tho“ never fo old, 
and ſet out Ki the Wills, Sales, Mortgages 
and Meſne Aſſignments, till he brings the 
Title into himſelf, and the Tenant has Li- 
berty to traverſe which of thoſe Facts he 
' pleaſes, and to take all Advantages of Slips 
in pleading of them. This ſeems —_ unrea- 
ſonable, and often renders Diſtreſſes for Rent 
a vain and unſucceſsful Remedy; and it is the 
more unreaſonable, for that in an Action of 
Debt or Covenant, for Rent, the Landlord is 
not bound to do ſo. In the firſt of theſe 
Caſes ir ſeems but reaſonable that a Juſtice of 
Peace might, by his Warrant, remove the 
Tenant out of Poſſeſſion in like manner, 


as on the Statute of forcible Entry; and in 


the ſecond Caſe it's to be wiſhr there were a 
new, . and eaſier Method in Reple vin, 
throughout than is now uſed. 


The Law touching Executors wants alter- 
ing in many Inſtances, for the Eaſe and Safety 
of honeſt Executors, and for the ſpeedier 
Juſtice againſt diſhoneſt ones. I will only 
name one, and that is, the tedious and char N 
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able Method of bringing them to account in 
for their A to the great Detri- 

ment of the Eſtate, Delay of the Creditors, and 
Vexation of honeſt Executors; but to the very 
pood liking of knaviſh ones, who want to 
cep the Aſſets in their Hands. It's true we 
Attorneys and Sollicitors like this Method ve- 
ry well, becauſe one ſuch Suit in Chancery 
ainſt an Executor, is more gainful to us than 


| Half a dozen Actions at Law againſt him; and 


I doubt that is but too often the ſole Induce- 
ment for fuing him, even for a Bond Debt 
in Chancery ; which is now a very common 
Thing; for tho' Bonds, Notes, c. are re- 
coverable only at Law againſt the Debtor him- 
ſelf, yet they may be turned into fo man 

Chancery Suits againſt his Executor; whic 

Matter is very worthy of Conſideration: And 
I therefore offer it to Conſideration, that 
ſince there's no Pretence for . in ſuch 


Caſes, but to diſcover Aſſets, whether there- 4 | 
. fore if the Courts of Law, when plene. al- 


miniftravit is pleaded, were impowered to 
name an Auditor (as in an Action of Account) 


and he to take the Account of Aſſets, and 


have the fame Power with a Maſter in Chan- 
cery, (but far leſs Gains) this would not be a 
very great Eaſe to honeſt Creditors and Ex- 
ecutors, and prevent the waſting the Aſſots in 
E Chancery Suits. | 

The naming of Auditors puts me in mind 
of ſome particular Excellencies of the Com- 
mon Law, which ſniew its original Goodneſs 
and Sufficiency when Men were plainer and 
honeſterthan now, viz, 'The Common Law 


can take Accounts, grant Injunctions and re- 


heve 
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lieve in Caſes. meerly equitable. As in an 


Action of Account, they can appoint Auditors, 
the Writ of Eſtrepment is an Injunction, and 
by audita Qverela they can relieve in many 
Caſes of meer Equity. Theſe amongſt many 
others are noble Foundations and Principles 
in that Law, upon which had proper Improve- 
ments been made, adapted to the Alterations 
Time makes in Things and Men, it 
kept down a great deal of the preſent un- 
bounded Power of the Chancery, and greatly 
reſerved the laudable Juriſdiction of the Com- 
— Law over Pro . Bur theſe and ma- 
ny more of che Flowers of that moſt ex- 
E cellent Law have been rendred uſeleſs by the 
dilatory and difficult Forms and Niceties in 
the Pleadings and Proceedings relating to 
them. It's theſe Thorns and Thiſtles in the 
way to Juſtice at the Common Law, and rhe 
Corruption and Degeneracy of Juries and the 
# ſmall Fees to the Attorneys, that have ſo y_ Hy 
Þ — of Chancery Suits, 
& where the Gains are great, and the Practice 
enfy and plain; and therefore by one Fetch or 
Pretence of Equity or other, moſt Suits of 
Value are now brought in Chancery, inſomuch 
that I verily believe dwo thirds in Number, or 
at leaſt rwo-thirds in Value of the Queſtions 
touching Property decided in He/tminfter 
Hall, inſtead of being decided by four learn- 
ed Judges acting by known Laws, aſſiſted by 
a Jury for aſcertaining of Facts on hearin 
Witneſſes vivd voce in the Preſence of eac 
| Party, (and which certainly is preferable to 
all other Methods uſed either here. or in any 
other part of the World) are now-a-days de- 
* | cided 
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eided in Chancery without a Jury, on Writs 
ten Evidence. And tho I there was 
endowed with all the Wiſdom, Learning 
and Perfection human Nature is capable of 
yet he is but one Man, and we are told by 
the Spirit of Truth, that in the Multitude of 
Counſellors there is Safety. This Exchange 
af Juriſdiftion cannot be very agreeable ro 
an Engliſhman, and would be much leſs ſo, 
were it not for the Appeal to our moſt noble 
Court of laſt Reſort, that Multitude of auguſt 
Counſellors in whom is our Safety, and who; 
as they arc but Men, may err: But I verily: 
believe all Men are of Opinion, they as ſel- 
dom err as any Judicature upon Earth. And 
it's greatly to be witht, Appeals to them 

could be brought with the ſame Eaſe and Free- 
dom as Writs of Error, and with as little In- 

convenience to the Counſel. pe. 

I have been too tedious already, and will 

add no more, but my Wiſhes that ſome effec- 

tual: Reformation may be made in this Af- 

fair, whether in the Way I propos or any 
other, it's not a Farthing matter, ſo it be done: 

And if it is ſo done, I doubt not but it will 
add great Glory to his Majeſty's Reign, and in 

particular to this Parliament, and for which 

this and all Generations to come will call them 


bleſſed. | 


. 


